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Impact of GST on Real-Estate 

Sector 

 
One of the most complex areas of 

the tax levied by the Centre and 

the States is works contract and 

sale of property. Currently, such 

transactions are broken into three 

parts – the value of goods and 

materials, value of services and 

value of land. The States apply 

VAT to the goods portion and the 

Centre taxes the services portion, 

with no explicit tax on the 

transaction value of land. The 

State also collects stamp duty and 

registration charges for the 

registration of property. Each 

authority taxes on aspects and 

valuation independent of the 

others. More than 200% of the 

value is being taxed in some States 

which is no fair. Real estate 

transactions unfortunately are 

subject to manipulation and 

undervaluation in most parts of 

India. 

 

This area has seen extensive 

litigation and many borderline, 

illogical reasoning has been 

accepted by the tax authorities on 

the logic that some tax is being 

collected. Construction and Real 

Estate sector constitutes 

approximately 9% 

 

 

Click here to read more 

-CA Ravi Kumar Somani  

- CA Madhukar N Hiregange  

GST – Impact on Inventory 

Management Function 
 

In addition to sales and 

procurement functions, inventory 

management would be crucial while 

transiting to new GST regime from 

existing indirect tax regime. Some 

of the aspects to be considered 

could be planning of purchases 

during transition, reconciliation of 

stock records etc. In this article, we 

have discussed few aspects having 

impact on inventory management 

function in GST. Professionals 

could take care of these aspects for 

guiding assesses in transition 

phase. 

 
Planning before transition 
There is a need to plan time of 

purchase during transition phase 

considering the factors such as 

credit eligibility, entry tax levy, days 

of delivery etc. Presently, the 

interstate purchases suffer 2% CST 

against Form C which is non-

creditable. During transition phase, 

such purchases could be delayed by 

maintaining appropriate stock 

levels. In case entity has more 

interstate sales, then customers 

could also reduce purchase volume 

to save on CST cost.  

 

 

 
Click here to read more 

-CA Mahadev R  

- CA Madhukar N Hiregange  

GST - Articles 

http://www.hiregangeacademy.com/articles/Impact-of-GST-on-Real-Esatate-Sector_Dec-16.pdf
http://www.hiregangeacademy.com/articles/Distribution_of_service_tax_credits.pdf
http://www.hiregangeacademy.com/articles/Distribution_of_service_tax_credits.pdf
http://www.hiregangeacademy.com/articles/GST-Impact-on-Inventory-management-KSCAA-December-2016.pdf
http://www.hiregangeacademy.com/articles/Distribution_of_service_tax_credits.pdf
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GST Corner 
  

No GST by April 2017? 
Å The meeting of the GST Council 

on 11th December was 

inconclusive and there was no 

consensus on the issue of 

administrative control over the 

assessees. 

Å It was decided that the issue will 

be taken up in the next GST 

Council meeting on 22nd and 23rd 

December, 2016. Further, the 

three Bills (CGST/SGST, IGST and 

Compensation Bills) are yet to be 

passed in the next GST Council 

meet. Accordingly, the bills would 

not be laid on the Winter session 

of the Parliament but can be laid 

in the Budget session in January, 

2017 if the next Council meet is 

successful. 

Å On a positive note, there has 

been consensus on provisions up 

to chapter 20 (out of 27 chapters). 

Å The progress of the Council 

meetings has faded the hope of 

GST being implemented from 1st 

April, 2017 with there being a 

Constitutional binding for 

implementing GST within 16th 

September, 2017. The earliest 

could now be 1st July 2017. 

 

What is the remedy if GST is 

not implemented by 16th 

September, 2017? 
Å It has been pointed out by 

experts that if GST is not 

implemented by 16th September, 

2017, there would be no levy of 

indirect taxes since the validity of 

the Bill lapses. 

If the Government is unable to meet 

the deadline, there are two ways for 

the remedy. One, it could go back to 

the Parliament for „status quo ante‟ 

[the previously existing state of 

affairs] or two, seek a Presidential 

extension. 

  

What’s next? 
Å Budget: It is expected that the 

upcoming budget would see a huge 

removal of exemptions for imports 

as a precursor to GST. There may 

be tax concessions provided 

through the Budget, instead of 

exemptions. 

Å Rates: There may be change in the 

rates of GST, in the wake of 

demonetisation 

Å Options for administrative control 

over assessees: With the issue of 

administrative control brewing in 

the GST Council, it could look out 

for options to iron out the 

differences between the States and 

the Centre regarding the subject. 

Å One of the options is that there 

will be random choosing and 

division of 5% of the assessees by a 

computer programme. 

Å The centre is likely to recommend 

dividing randomly chosen 5% 

assessees, picked up by system for 

audit and scrutiny in the beginning 

of the year, instead of selection on 

the basis of turnover. 

Å Under the system, a central or 

state official will carry out 

assessment, scrutiny and audit and 

pass order under SGST, CGST and 

IGST as well. 

-Collated By Ramya C  

-Vetted by Madhukar N Hiregange  

GST - Corner 
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ST-Case laws 

Hiregange Academy 

M/s D E Shaw India Software Pvt 

Ltd vs.  CCE 

2016-TIOL-2930-CESTAT-HYD 

ST- Refund formula 

 

Facts: Service were exported and 

also provided in within India. Refund 

claim was calculated as per formula 

provided in notification 5/2006-

CE(NT) i.e formula uses the word 

'total CENVAT credit taken on input 

services'. Department reject 

inadmissible credit of Rs.3,06,175 

before applying formula attributable 

to domestic turnover.   

 

Issue: Whether deduction of 

inadmissible part of input services 

before applying the formula 

erroneous? 

 

Decision: The formula in the 

notification used the word 'total 

CENVAT credit taken on input 

services'. Therefore, the inadmissible 

part of input services cannot be 

deducted before applying the 

formula. The appropriate reduction 

of Rs. 1,08,417/- has happened due 

to wrong application of formula. The 

impugned order to the extent of 

upholding the reduction of amount 

of Rs. 1,08,417/- is set aside. 

Rejection of refund of Rs. 3,06,175/- 

is unjustified and order rejecting the 

refund is set aside 

 

Comment: Identical issue was 

considered by the Tribunal in the 

case of CST, Mumbai-1 Vs Global 

Market Center Private Ltd., [2015 

VIL 136 CESTAT Mumbai SD] 

                              

Link to GST: GST refund rules uses 

the word „"Net ITC" means input tax 

credit availed on inputs and input 

services during the relevant period‟. 

Therefore, the above said principle 

would hold good in GST regime also. 

 

Geico Paint Shop India Pvt. Ltd 

Vs Comm Of CE & STPune-Iii 

2016-TIOL-3106-CESTAT-MUM 

ST - Reimbursement of salary 

 

Fact: Amounts paid to their foreign 

based companies in Italy and Brazil 

were towards reimbursement of 

salary paid to expatriate employees. 

ST demanded treated this as 

Manpower Recruitment and Supply 

Agency Services.   

 

Issue: Whether service tax is 

payable?  

 

Decision: Deputing employees to 

group companies and getting 

reimbursement of the salary does 

not form or fall under the category of 

“manpower recruitment and supply 

agency services". 

 

Comment: Identical issue as 

decided by this Bench in the case of 

Spirax Marshall P. Ltd. 2016-TIOL-

238-CESTAT-MUM has been upheld 

by the Apex Court. 

Link to GST: This transaction could 

be covered under scope of supply 

and any transaction between two 

taxable persons will be treated as 

between distinct persons as per 

Section 10 and shall be liable to 

GST. 
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M/s. Diamond Cements Ltd Vs. 

CCE 

2016-TIOL-3013-CESTAT-DEL 

ST – Validity of Supplementary 

invoices 
 

Fact: Service provided issue invoice 

without charging service tax as it 

was not registered. However, on 

registration supplementary invoice 

issued for recovery of service. 

Appellant has availed credit on 

such supplementary invoice. 

Revenue denied credit as service 

providerwas not registered at the 

time of rendering the service and he 

has not issued the invoice within a 

period of 14 days from the date of 

completion of such service or 

receipt of payment whichever is 

earlier. 

 

Issue: Whether supplementary 

invoice is valid? 

  

Decision: Supplementary invoices 

are to be treated as valid 

documents for availing Cenvat 

credit in view of the decisions in 

Secure Meters Ltd. = 2010-TIOL-

416-CESTAT-DEL and Delphi 

Automotive Systems Pvt. Ltd. 2013-

TIOL-1793-CESTAT-DEL. 

  

Comments: As per Rule 9 of CCR, 

credit can be taken on a 

supplementary invoice, bill or 

challan issued by a provider of 

output service. 

  

ST-Case laws   

 

Link to GST: Section 33 of GST, 

provides provision of issuing debit 

notes (includes supplementary 

invoice). Further, credit could be 

availed by satisfying conditions and 

updation of the same in GSTR 1. 

 

-CA Prakash N  

-Vetted by CA Anil Kumar 

Bezawada  
  

 

Notification No.46/2016 to 

49/2016-ST dated 09.11.2016 

 

Levy of service tax under RCM on 

“online information and database 

access or retrieval services” – 

Exemption withdrawn  

 

 

- Click here for summary                  

 
 

 

- Uday  Kumar Reddy & Rakesh  

Saraswath  

-Vetted by CA Ravi Kumar Somani   
  

ST-Notification 

http://www.hiregangeacademy.com/notifications/60)-Levy-of-Service-tax-under-RCM-on-Online-Information-and-database-access-or-retreival-services-Exemption-withdrawn.pdf
http://www.hiregangeacademy.com/notifications/60)-Levy-of-Service-tax-under-RCM-on-Online-Information-and-database-access-or-retreival-services-Exemption-withdrawn.pdf
http://www.hiregangeacademy.com/notifications/60)-Levy-of-Service-tax-under-RCM-on-Online-Information-and-database-access-or-retreival-services-Exemption-withdrawn.pdf
http://www.hiregangeacademy.com/notifications/60)-Levy-of-Service-tax-under-RCM-on-Online-Information-and-database-access-or-retreival-services-Exemption-withdrawn.pdf
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Glenmark Pharmaceuticals Ltd 

Vs Comm of CE 

2016-TIOL-3102-CESTAT-MUM 

CE - Valuation of Physician 

samples 

 
Facts: Appellant has valued free 

physician‟s sample as per cost 

construction method whereas 

Revenue's contention is that value 

of the physician's sample has to be 

determined by taking into 

consideration the pro-rata value of 

the trade pack. 

 
Issue: Which valuation is 

appropriate?  

  
Decision: Method of valuation 

incase of physician's sample has 

been decided by the Hon'ble Larger 

Bench of this Tribunal in case 

of Bezel Pharma Pvt Ltd (Tri. LB)] 

the assessable value of physicians' 

samples is to be arrived at on the 

basis of 115% of the cost of 

production, in terms of rule 8 of 

Valuation Rules, 2000. Further 

relied upon Board Circular NO. 

643/34/2002CX.  

 

Comment: Beneficial circular will 

operate with retrospective effect 

while an oppressive circular will be 

applicable only prospectively, is 

applicable w.r.t.  643/34/2002 - 

CX –upheld in Suchitra 

Components Ltd. vs. CCE, Guntur 

2007-TIOL-09-SC-CX 

 

 

Link to GST: GST Valuation rules 

(Valuation rules are as per the draft 

released in June 2016. These rules 

are however subject to change, as 

the revised GST law released in 

November does not provide for 

Valuation rules) provides that the 

samples could be valued as per rule 

5 (Computed Value method) 

considering cost of production, 

profit and general expenses equal to 

that usually reflected in supply of 

goods and/or services of the same 

class or kind as the goods and/or 

services being valued which are 

made by other suppliers. 

 

Syndicate Wiper Systems Pvt 

Ltd. Vs CCE, Belapur 

2016-TIOL-3031-CESTAT-MUM 

CE – Job work 

 
Facts: The appellant has sent three 

goods to job work which were not 

received back within 180 days. 

However, Cenvat credit was not 

reversed on the same. Penalty was 

imposed by the department on the 

ground of suppression. 
  
Issue: Whether the non-reversal of 

credit on account of non-receipt of 

goods back from the job worker 

amounts to suppression?   

 

Decision: It is the responsibility of 

the appellant to bring the fact of 

non-receipt of goods to the notice of  

department and reversal of 

 

 

EX ς Case laws 
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credit availed on such inputs if the 

goods were not returned from the 

job worker. If the appellant fails to 

do the same shall be treated as 

suppression of facts as penalty 

shall be leviable. 

 

Comments: It was also upheld in 

C.C.E., Bangalore vs. Geneva Fine 

Punch Enclosures Ltd. - 2011-

TIOL-980-HC-KAR-CX and M/s 

Fiat India Pvt. Ltd vs. CCE, 

Mumbai-II - 2006-TIOL-175-

CESTAT-MUM. 

  
Link to GST: Section 55 provides 

that inputs has to be bought back, 

after completion of job-work or 

otherwise, and/or capital goods, 

other than moulds and dies, jigs 

and fixtures, or tools, within one 

year and three years, respectively. 

 
M/s SunitaIspat Ltd. Vs 

Commissioner of Central 

Excise, Meerut I 

2016-TIOL-2878-CESTAT-ALL 

CE – Classification 

 
Facts: The appellants were 

engaged in the manufacture of 

MTT (chapter 73) either on the 

chassis /trailers received from the 

manufacturers or undertook such 

activity on chassis supplied free of 

cost by the telecom company. He 

had followed different method of 

valuation in these two situations. 
 

 

In the first case, the appellants 

included value of chassis in the 

assessable value as they purchased 

chassis in their own account and 

discharged duty on the gross 

assessable value. In case where the 

chassis were supplied free of cost 

by the telecom company they have 

not included value of such chassis 

in the assessable value and the 

central excise duty was not paid on 

gross value. Department demanded 

differential excise duty. 

 

Issue: Whether duty demand is 

correct? 

 
Decision: Appellants wrongly 

classified the goods under Chapter 

73 and in fact the correct 

classification is under Chapter 87, 

when the appellants are engaged in 

the manufacture and fabrication of 

MTT which is mounted on 

chassis/trailers manufactured by 

the motor vehicle manufacturer. 

Had they classified the product 

properly under Chapter 87 they 

would have been eligible for 

exemption under Notification 

No.6/2006CE dated 1.3.2006. 

Hence, before valuation and 

determining the correct duty 

liability, the product should be 

correctly classified.  

 

 
 
 

EX ς Case laws 
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Link to GST: Different rate are notified in GST. This is likely to create 

confusion in classification of goods for claiming exemption to some extent. 

 

-CA Prakash  N 

-Vetted by CA Anil Kumar Bezwada  

 

 

Notification No. 35/2016-CE dated 28.11.2016 

 

Exemption to Point of Sale Devices and goods used in manufacture such 

devices 

 
                                - Click here for Summary  

 

Circular No. 1050/38/206-CX dated 08.11.2016 

 

Non-requirement of filing of Annual Return for 2015-16  

 

                      - Click here for Summary  

 

-Uday  Kumar Reddy &  

Rakesh  Saraswath  

-Vetted By CA Ravi Kumar Somani  

 

EX ς Case laws 

EX ς Notification and Circular 

 

Effective Number of Rates of GST - From 1 to 4 to 50+ ( including Cesses) ?? 

 

- Click here to read the article  

 

Step to get Mastery over GST Law and Practice 

 

- Click here to read the article  

 

http://www.hiregangeacademy.com/notifications/61)-Exemption-to-point-of-Sale-Devices-and-goods-used-in-manufacture-such-devices.pdf
http://www.hiregangeacademy.com/notifications/62)-Non-requirement-of-filing-of-Annual-Return-for-2015-16.pdf
http://www.hiregangeacademy.com/notifications/61)-Exemption-to-point-of-Sale-Devices-and-goods-used-in-manufacture-such-devices.pdf
http://www.hiregangeacademy.com/notifications/61)-Exemption-to-point-of-Sale-Devices-and-goods-used-in-manufacture-such-devices.pdf
https://www.linkedin.com/pulse/effective-number-rates-gst-from-1-4-50-including-cesses-hiregange?trk=mp-reader-card
https://www.linkedin.com/pulse/effective-number-rates-gst-from-1-4-50-including-cesses-hiregange?trk=mp-reader-card
https://www.linkedin.com/pulse/effective-number-rates-gst-from-1-4-50-including-cesses-hiregange?trk=mp-reader-card
https://www.linkedin.com/pulse/step-get-mastery-over-gst-law-practice-ca-madhukar-n-hiregange?trk=prof-post
https://www.linkedin.com/pulse/step-get-mastery-over-gst-law-practice-ca-madhukar-n-hiregange?trk=prof-post
https://www.linkedin.com/pulse/step-get-mastery-over-gst-law-practice-ca-madhukar-n-hiregange?trk=prof-post
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Hindustan Petroleum 

Corporation Ltd vs. Comm of CE 

2016-TIOL-3130-CESTAT-HYD 

CC –Credit Eligibility  
 

Facts: Assessee is engaged in 

refining and clearing diverse 

petroleum products on payment of 

appropriate duty of excise. During 

the period, April 2013 to December 

2013, Cenvat credit of service tax 

paid on catering, housekeeping, 

Commissioning, documentation and 

conducting written test for non-

management services were availed 

and utilised for liability on 

petroleum products cleared from 

factory. 

  

Issue: Whether credit on said 

services can be availed? 

  

Decision: All input services used 

by the manufacturer, whether 

directly or indirectly, in or in 

relation to the manufacture of final 

products and clearance of final 

products, except service specifically 

excluded in clauses A, B and C of 

the Rule even after post 

01.04.2011.  

  

Comment: The eligibility of the 

said input services has been upheld 

in a number of judgments, interalia 

Hindustan Coca Cola Beverages Vs 

CCE, Nashik [2015(38) STR 129 (Tri 

- Mum)], CST Vs. Reliance Capital 

Asset Management 2015-TIOL-447-                                       

 

   

CESTAT-Mum and HCL 

Technologies Ltd. Vs. CCE 2015 

(40) STR 369 (Tri-Del). 

  

Link to GST: Under the GST 

regime, all allowable. In respect of 

Catering services provided by an 

employer to employees as an 

obligation under any law for the 

time being in force like Factories 

Act, the GST paid on such services 

would be allowed. 

 

Topworth Steels and Power Ltd 

Vs Comm Of ST& CE-Raipur 

2016-TIOL-3080-CESTAT-DEL 

CC – Credit reversal toward 

Electricity sold outside 
 

Facts: Assessee generates 

electricity within its factory 

premises for captive use in the 

manufacture of the final product 

viz. sponge iron - Surplus electricity 

generated is wheeled out to 

Chhattisgarh Grid on payment of 

consideration. Objection to the 

availment of entire amount of 

CENVAT credit, as some quantity of 

the generated electricity is wheeled 

out from the factory. 

  

Issue: Whether credit on the same 

is eligible? 

  

Decision: Electricity is neither 'nil' 

rated nor exempted from payment 

of CE duty. Therefore, electricity 

cannot be considered as 'exempted 

goods' as per the definition 

 

   

CC-Case laws 
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contained in Rule 2(d) ibid. 

Therefore, Rule 6 has no 

application for payment of amount 

of 6% on the electricity wheeled out 

from the factory. However, credit 

has to be reversed to the extent 

attributable electricity used outside 

factory. Matter remanded for 

quantification. 

  

Comment: Econ Hinjewadi 

Infrastructure Pvt Ltd Vs. CCE, 

Pune – III 2012-TIOL-1688-

CESTAT-Mum it was held that no 

service tax can be levied on supply 

of electricity and water which are 

goods. 10% of COGS or actual 

margin whichever is higher is 

considered as exempted turnover in 

case of trading of goods i.e 

electricity. 

  

Link to GST: Generation and 

selling of electricity would be part of 

supply in GST and liable to tax and 

hence credit can be availed. If any 

exemption is provided for electricity, 

then credit shall be restricted to 

that extent.  

 

Marvel Vinyls LtdVsComm of CE- 

Indore 

2016-TIOL-3071-CESTAT-DEL 

CC – Credit on Renting of Motor 

vehicle 

 

Facts: Manufacturer of PVC 

shipping and has made 

arrangement of motor vehicle for 

transportation of its employee. It 

has availed credit on "renting of        

 

   

motor vehicle" (paid under RCM) 

as a service recipient treating this it 

as capital Goods. 

  

Issue: Whether credit on RAB is 

eligible?  

  

Decision: Exclusion under Clause 

(B) under Rule 2(l) of CCR 2004 is 

in respect of input services of 

renting of a motor vehicle, in so far 

as they relate to a motor vehicle 

which is not capital goods is 

applicable only to service provider. 

The exclusion clause would require 

examination vis-a-vis the service 

provider and not vis-a-vis the 

services recipient. The assessee 

would be entitled to the Cenvat 

Credit on service tax paid. 

  

Comment: A plain reading of the 

above Exclusion Clause shows that 

services provided by way of renting 

of a motor vehicle do not stand 

excluded in totality. The Exclusion 

Clause is in respect of input 

services of renting of a motor 

vehicle, in so far as they relate to a 

motor vehicle which is not capital 

goods. 

   

Link to GST: Sec 17 of CGST Act, 

provides that credit on rent-a-cab, 

life insurance, health insurance is 

not eligible unless the Government 

specifically notifies the services 

which are obligatory for an 

employer to provide to his 

employees under any law for the 

time being in force. 

 

 

CC-Case laws 
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Manugraph India Ltd. vs CCE, 

Kolhapur 

2016-TIOL-2833-CESTAT-MUM 

CC-Service Outsource to abroad 
 

 

Facts: The appellant has paid tax 

on import of service and availed 

credit on service outsourced to a 

person in abroad for installation of 

machinery for foreign client. Lower 

authority denied such credit as it 

was not related to the 

manufacturing activity undertaken 

and penalty imposed. 

  

 

Issue: Whether the Cenvat credit is 

admissible?   

  

 

Decision: As the service of 

installation is outsourced to a 

person in abroad, the same cannot 

be considered as input service used 

for manufacturing of final produce 

and hence credit not be admissible. 

However, penalty was set aside as 

credit could have been availed in 

bonafide belief.  

  

 

Link to GST: Section 2 (53) 

provides that “input service” means 

any service used or intended to be 

used by a supplier in the course or 

furtherance of business. Therefore, 

credit could be availed. 

 

 

 

M/s. Jindal Stainless Ltd. & 

ANR vs. State of Haryana & ORS 

2016-TIOL-187-SC-MISC-CB 

Entry Tax – Constitutional 

Validity 

 

Facts: The constitutional validity of 

entry tax levies was questioned in 

different High Courts by  

assesses/dealers aggrieved of the 

same, inter alia, on the ground that 

the same were violative of the 

constitutionally recognised right to 

free trade commerce and 

intercourse guaranteed under 

Article 301 of the Constitution of 

India. The levies were also assailed 

on the ground that the same were 

discriminatory and, therefore, 

violative of Article 304(a) of the 

Constitution of India. Absence of 

Presidential sanction in terms of 

Article 304(b) of the Constitution of 

India was also setup as a ground of 

challenge to the levies imposed by 

the respective State legislatures. 

  

Issue: Can the levy of a non-

discriminatory tax per se constitute 

infraction of Article 301 of the 

Constitution of India? 

 

If answer to question No. 1 is in the 

affirmative, can a tax which is 

compensatory in nature also fall 

foul of Article 301 of the 

Constitution of India? 

 

 

 

 

 

CC & Entry Tax Case 
laws 
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What are the tests for determining 

whether the tax or levy is 

compensatory in nature? 

 

Is the Entry Tax levied by the States 

in the present batch of cases 

violative of Article 301 of the 

Constitution and in particular have 

the impugned State enactments 

relating to entry tax to be tested 

with reference to both Articles 

304(a) and 304(b) of the 

Constitution for determining their 

validity? 

 

  

Decision: Levy of a non-

discriminatory tax may constitute 

infraction of Article 301 of the 

Constitution of India if it impedes 

the freedom of trade, commerce and 

intercourse. All taxes which contain 

restrictions to trade, commerce and 

intercourse, discriminatory or non-

discriminatory infringe Article 301 

unless they are saved under Article 

302 – 304.  

 

 

The compensatory tax theory as 

judicially evolved in Automobile 

Transport is not compatible to 

constitutional scheme as delineated 

by Part XIII of the Constitution. The 

Automobile Transport case in so far 

as it lays down that compensatory 

taxes are out of the reach of Article 

301 cannot be approved. The 

nature and content of taxation at 

 

 

 

Entry Tax-Case law 

best may throw light on the aspect 

as to whether it contains restriction 

on freedom of trade, commerce and 

intercourse. The compensatory tax 

theory being not compatible with 

the Constitution, it is not necessary 

to answer Question No.3. 

 

To find out as to whether Entry Tax 

levied by different States in the 

present batch of cases violates 

Article 301 of the Constitution, each 

statute has to be looked into and 

examined as per our discussions 

and conclusions as above. A law 

made by State Legislature 

complying clause(a) of Article 304 

and not containing any restriction 

on the freedom of trade, commerce 

and intercourse need not comply 

Article 304(b). However, a law even 

though complies with Article 

304(a)but contains restrictions on 

freedom of trade, commerce and 

intercourse has to be routed 

through proviso to clause (b) of 

Article 304 of the Constitution. The 

compliance of Article 304(b) proviso 

whether required or not shall 

depend on the nature and content 

of the State legislation. 

  

Link to GST: Entry tax has been 

subsumed in GST regime and hence 

assessee can save cash outflow to 

the extent of entry tax at least in 

those States where credit is not 

allowed of ET. 

 

- CA. Prakash N  

- Vetted by CA. Anil Kumar 

Bezwada  
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Custom Case Laws 

CCE, Customs & ST Vs M/s 

Orient Cement Ltd 

2016-TIOL-2863-CESTAT-HYD 

Custom – MRP vs. concessional 

rate 
 

Facts: The manufacturers of 

cement and clink falling under 

chapter 25 of CETA, 1985 and was 

discharging the duty on clearances 

of cement to State Housing 

Corporation in 50 kg bags affixing 

Retail price. Clearances duly 

complied with the mandatory 

requirements of sale in packaged 

form with required labeling under 

SI. No.1A of the Notification 

No.4/2006-CE dated 1.3.2006. The 

order placed by the buyer is for 

supply of cement in bulk. 

Department has issued SCN as to 

the sale in bulk is not to be treated 

as retail sale. 

  

Issue: Whether the purchase order 

determines the type of sale? 

 

Decision: As far as the clearances 

of cement bags affixed with retail 

price are complied with the 

requirements of sale in packed 

form, then it shall be treated as 

retail sale and subject to 

concessional rate of tax. Therefore, 

though the order placed was for 

bulk quantities the goods were 

cleared in retail bags, hence the 

duty paid at concessional rate is 

tenable. 

  

Comments: Hon'ble Apex Court 

further  

held that the material consideration 

for assessment under Section 4A is 

not the nature of sale but such sale 

should be in a package and there 

should be a requirement in the 

SWM Act or the Rules made 

thereunder for displaying MRP on 

such packages - Jayanti Food 

Processing (P) Ltd. v. CCE, 

Rajasthan- 2007-TIOL-150-SC-CX, 

 

Link to GST: It appears that MRP 

based valuation has been done 

away with. All the supply would be 

valued on the basis of transaction 

value. Sectors which were following 

MRP, need to  assess  its  supply  

chain,  tolling  arrangements  and  

pricing,  in  light  of the model  GST. 

 

 

M/s. Hindustan Lever Ltd vs. 

Comm. Of Custom. 

2016-TIOL-3054-CESTAT-MUM 

Custom – Valuation 
 

Background: The perfume and 

deodorants were imported for 

trading purposes and the amount of 

technical knowhow fees and royalty 

is paid. Whether the assessment of 

such goods imported is to be loaded 

by 20% of the value as Technical 

Knowhow fees paid and 1% of the 

value to be loaded on the royalty 

paid by the appellant to their parent 

company Unilever PLC or otherwise 

will form part of consideration. 

 

Issue:  Whether such amounts form 

part of consideration? 
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Custom Case Laws 

Decision:  
Technical knowhow and royalty is not only for imported goods but it is also for 

other materials. Prices charged to unrelated buyers are comparable to the 

imported consignment, which the importer has declared and any minor difference 

in price could be attributed to the differences in quantity and freight rates. As 

against such a factual finding, there is nothing on record to show that the prices 

were not comparable and they were influenced due to technical knowhow 

agreement - impugned order is unsustainable 

  

Comments:  
Tribunal in the case of Saregama Industries and Another - 2016-TIOL-2397-

CESTAT-MUM in similar set of facts, held that the amount paid for technical 

knowhow fee and royalty charges are not to be included in the assessable value of 

the imported goods, if such payment is for the goods to be manufactured out of 

the technical knowhow, which is transferred by an agreement. The ratio is 

squarely applicable in the case in hand. 

  

Link to GST:  
As Customs law is not subsumed under GST, the above principles will hold good.  

 

-CA Prakash  N  

-Vetted by CA Anil Kumar Bezwada  

ICAI invites suggestions on revised Model GST Law-November 

2016  

 

Click on the below link to give your suggestion- 

 

http://www.icai.org/new_post.html?post_id=13131&c_id=219 

 
 

http://www.icai.org/new_post.html?post_id=13131&c_id=219
http://www.icai.org/new_post.html?post_id=13131&c_id=219
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Continuation of Minimum Import Price on Iron and Steel: 

 

Central Government has extended the applicability of Minimum Import Price 

(MIP) on 19 HS codes under chapter 72 of ITC (HS), 2012 for two more months. 

i.e till 04th February 2017. 

 

Notification 31/2015-20 dated 3rd December also provides the following list of 

products on which MIP is extended. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

FTP Corner 

SL. 

No 

Exim 

Code 

Item Description Policy Policy 

Condition 

Import is 

subject to 

Minimum 

Import 

Price (MIP) 

on CIF 

Basis per 

MT in US 

as under 

FLAT-ROLLED PRODUCTS OF IRON OR NON-ALLOY STEEL, OF A WIDTH 

OF 600 MM OR MORE, CLAD, PLATED OR COATED 

1 72103010 CORRUGATED FLT ROLD PRDCTS 

OF IRON/NON ALOY STL ELETRCLY 

PLTD/COTD WTH ZINC OF A WIDTH 

OF 600 MM OR MORE, CLAD, 

PLTD/CO  

Free $643 

2 72103090 OTHR FLT ROLD PRDCTS OF 

IRON/NON ALOY STL 

ELETRCLY PLTD/COTD WTH ZINC OF 

A WIDTH OF 

600 MM OR MORE, CLAD, PLTD/CO  

Free $ 643 

3 72104100 CORUGATD PRDCTS,OTHRWS 

PLTD/COATD WTH ZINC 

Free $ 643 

4 72104900 OTHR PRDCTS OF IRON/NON-ALLOY 

STEEL OTHERWISE PLTD/COTD 

WTH ZINC 

Free $ 643 

5 72105000 PRDCTS PLTD/COATD WTH 

CHROMIUM OXIDES OR WITH 

CHROMIUM AND CHROMIUM OXIDE 

Free $ 643 

6 72106100 FLT-RLD PRDCTS OF IRON/NON 

ALOY STL PLTD OR COTD WTH 

ALUMINIUM ZINC ALLOYS 

Free $ 643 
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-CA Nagendra  Hegde  

FTP Corner 

7 72106900 FLT-ROLD PRDCTS OF IRON/NON 

ALOY STL PLTD OR COTD WTH 

OTHER ALOYS OF ALUMINIUM 

EXCL EXCL ZINC ALLOY 

Free $ 752 

8 72109090 OTHERS Free $ 752 

FLAT-ROLLED PRODUCTS OF OTHER ALLOY STEEL, OF A WIDTH OF 600 MM OR 

MORE 

9 72259100 FLT-ROLD PRDCTS OF OTHER ALLOY 

STEEL 

ELECTROLITICALLY PLTD/COTD 

WTH ZINC 

Free $ 643 

10 72259200 FLT ROLD PRDCTS OF OTHER ALLOY 

STEEL OTHRWSE PLTD/COTD WTH 

ZINC 

Free $ 643 

FLAT-ROLLED PRODUCTS OF IRON OR NON-ALLOY STEEL, OF A WIDTH OF LESS 

THAN 600 MM, CLAD, PLATED OR COATED 

11 72121010 OTS/MR TYPE Free $ 752 

12 72121090 OTHERS Free $ 752 

13 72122010 CORRUGATED FLT-RLD PRDCTS OF 

IRON/NON 

ALOY STL OF WIDTH < 600MM 

ELECTCLY PLATED 

/COTD WTH ZINC 

Free $ 643 

14 72122090 OTHR FLT-RLD PRDCTS OF 

IRON/NON ALOY STL 

OF WIDTH < 600MM ELECTCLY 

PLATED /COTD WTH ZINC 

Free $ 643 

15 72123010 CORGTD PRDCTS OTHRWSE 

PLTD/COATD WTH 

ZINC 

Free $ 643 

16 72123090 OTHR PRDCTS OTHRWSE 

PLTD/COATD WTH ZINC 

Free $ 643 

17 72125010 PRDCTS,PLTD/COATD WTH LEAD Free $ 752 

18 72125020 LACQUERED Free $ 752 

19 72125090 OTHERS Free $ 752 
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Service Tax paid under wrong 

registration number 
 

Use of wrong accounting code 

 

Earlier, there were separate 

accounting codes for all notified 

services. After introduction of 

negative list for taxation of services, 

only one accounting code and one 

category was prescribed in June 

2012. Later on in November 2012, 

again all the categories and 

accounting code for services were 

reintroduced for registration and 

tax payment purpose. As there are 

number of services (120 plus), there 

could be wrong selection of 

accounting code for payment of 

service tax. For example, the service 

tax paid using code 00440406 for 

works contract service instead of 

using code 00440410.   

 

In such cases, the assessee need 

not worry as there are clarifications 

and judgments confirming the view 

that service tax should not be 

demanded again. (Refer CBEC vide 

Circular No. 58/7/2003-S.T., dated 

20-5-2003) Intimation to the 

department with complete details 

should be enough in this case.  

 

Use of wrong registration number 

 

It is easy to convince the 

department in case of tax payment 

using wrong accounting code. 

However, problem arises in case of 

payment under wrong registration 

number which mostly happens in 

case of entities having multiple 

units with separate service tax or 

central excise registration.  

 

Mumbai Commissionerate of 

Service Tax vide trade Notice No. 

21/13-14-ST-I dated March 11, 

2014 has clarified that in case 

wrong accounting code used for 

service tax, then the same may be 

rectified by intimating the same to 

the department. Further it has been 

clarified that in case of use of wrong 

registration code in case of assessee 

having multiple service tax codes, 

adjustment of service tax amount 

from one service tax code to another 

code is not possible in the absence 

of such provision in service tax law. 

The option of claiming refund of 

excess tax paid or adjustment of 

such wrongly paid tax with 

subsequent liability has been 

prescribed in the circular.  

  

The refund option is acceptable 

only if refund mechanism in 

country is faster, which is not the 

case. Adjustment of tax payment 

with subsequent liability would be 

fine if there is liability. What if the 

unit whose code has been wrongly 

used does not have any liability? 

What if the assessee has used 

excise registration code instead of 

service tax registration code or vice 

versa? The answers are not 

provided in law or any clarification 

in this regard. We have answers 

through few CESTAT judgements 

wherein the relief has been provided 

to assessee for technical error in tax 

payment.  

 

Gems From Audit 
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In case of Tej Control Systems Vs. CCE [2012-TIOL-1356-CESTAT-MUM], the 

tribunal held that the assessee cannot be compelled to pay tax once again for 

using Central Excise registration number instead of service tax registration 

number. The relevant paragraph (no.7) of the judgment is reproduced below: 

  

“The issue lies in a narrow compass. The issue is by quoting the service tax 

registration number in the payment challan, has the appellant committed a 

irreparable mistake or has the department not received the amount which they 

demanded. Inasmuch as the department has received the amount due from the 

appellant quoting of wrong registration number in the concerned challans is 

only a technical error which can be rectified at the department‟s end itself. 

Such demand by the department is perverse and unsustainable in law. 

Accordingly, I allow the appeal” 

  

Recently the tribunal in case of Sahara India TV Network Vs. CCE - 2015 (10) 

TMI 2037 - CESTAT New Delhi has granted a huge relief for assessees who have 

paid service tax registration under wrong registration code. It was held that 

when the assessee is same with two different units with separation registration, 

the service tax cannot be demanded again. The tribunal also took into 

consideration the decision of tribunal in case of Plastichemix Industries vs. 

CCE Order no.A/11151/2014 dated 27.06.2014 wherein such adjustment was 

disallowed as there is no provision for such adjustment.  

 

The tribunal in Sahara India case differentiated the decision of Plastichemix 

stating that though there is no provision for adjustment, there is even no 

provision restricting such adjustment. The decision is very logical and practical 

as such adjustment would not result in any loss to the exchequer. 

 

Conclusion: The tax payer shall take due care while remitting the taxes. He 

shall ensure that proper accounting codes and registration numbers are used 

for payment as any mistake could lead to unwarranted litigation with the 

department. Assessee, who has already used wrong registration number for tax 

payment, could rely on the tribunal decision as of now.  

  

 

-Venkatanarayana  GM 

-Vetted by CA Mahadev R 

Gems From Audit 
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1. ICAI Four Weeks Residential Programme on Professional Skills 

Development Centre of Excellence (COE), Hyderabad (Women Participants 

only) 

http://resource.cdn.icai.org/44121bos33878main.pdf 

 

 

2. Guidance Note on Accounting for Oil and Gas Producing Activities (Ind 

AS) 

http://resource.cdn.icai.org/44181research33961.pdf 

 

 

3. Extension of Last Date for Submission of Application Form for Financial 

Assistance from Chartered Accountants’ Students Benevolent Fund 

(CASBF 

http://www.icai.org/new_post.html?post_id=13178&c_id=219 

 

 

4. Syllabus for the Limited Insolvency Examination on 31st December, 

2016 to become Insolvency Professional 

http://iiipicai.in/index.php/examination/syllabus 

 

 

5. Examination dates of Certificate Course on Forex and Treasury 

Management conducted by Committee on Financial Markets and Investors 

Protection on 21st and 22nd January, 2017 

http://www.icai.org/new_post.html?post_id=13155&c_id=240 

 

 

6. Selected Case Studies for Direct and Indirect Taxes [Relevant for May 

17 and November 17] 

http://resource.cdn.icai.org/43455bos33220.pdf 

 

 

7. Supplementary Study paper – Indirect Taxes [Relevant for May 17 and 

November 17] 

http://resource.cdn.icai.org/43296bos33010idt.pdf 

 

 

8. Supplementary Study paper – Direct Taxes [Relevant for May 17 and 

November 17] 

http://resource.cdn.icai.org/43295bos33010dt.pdf 

 

http://resource.cdn.icai.org/44121bos33878main.pdf
http://resource.cdn.icai.org/44181research33961.pdf
http://www.icai.org/new_post.html?post_id=13178&c_id=219
http://iiipicai.in/index.php/examination/syllabus
http://www.icai.org/new_post.html?post_id=13155&c_id=240
http://resource.cdn.icai.org/43455bos33220.pdf
http://resource.cdn.icai.org/43296bos33010idt.pdf
http://resource.cdn.icai.org/43295bos33010dt.pdf
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Upcoming Events 
                          Mark  your Calendar 

Happenings at Academy 

List for Concluded Events 

Topics Concluded On: Link to Download 

Background 

material  

GST 

Certification  

Course  Batch  1 

 

12th November 

2016 

http://www.hiregangea

cademy.com/gst/Materi

al-for-GST-certification-

course-Batch-1.pdf 

 

GST 

Certification 

Course Batch  2 

 

19th November 

2016 

http://www.hiregangea

cademy.com/gst/Materi

al-for-GST-certification-

course-Batch-2.pdf 

 

GST 

Certification 

Course Batch  3 

17th December 

2016 

http://www.hiregangea

cademy.com/event/Fina

l_GST-Certification-

Course-Material-Batch-

3.pdf 

 

Topics Date Venue 

GST 

Certification 

Course Batch 4 
 

From 09th January 

2017 to 13th January 

2017 

Hiregange Academy, 

No.1010, I Floor, (Above 

Corporation Bank) 26th 

Main, 4th 'T' Block, 

Jayanagar, Bangalore - 

560 041  

http://www.hiregangeacademy.com/gst/Material-for-GST-certification-course-Batch-1.pdf
http://www.hiregangeacademy.com/gst/Material-for-GST-certification-course-Batch-1.pdf
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http://www.hiregangeacademy.com/gst/Material-for-GST-certification-course-Batch-1.pdf
http://www.hiregangeacademy.com/gst/Material-for-GST-certification-course-Batch-1.pdf
http://www.hiregangeacademy.com/gst/Material-for-GST-certification-course-Batch-2.pdf
http://www.hiregangeacademy.com/gst/Material-for-GST-certification-course-Batch-2.pdf
http://www.hiregangeacademy.com/gst/Material-for-GST-certification-course-Batch-2.pdf
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http://www.hiregangeacademy.com/gst/Material-for-GST-certification-course-Batch-2.pdf
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http://www.hiregangeacademy.com/gst/Material-for-GST-certification-course-Batch-2.pdf
http://www.hiregangeacademy.com/gst/Material-for-GST-certification-course-Batch-2.pdf
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Concluded Events 
The 3rd Batch of òGST Certification Courseó was  a Knowledge 

treat for all the delegates!!! 

We are encouraged by our readers and the complements received. 

In our endeavour to improve our quality we request you to give two 

minutes time to give feedback. 

-Thanking you,                                                                     

Newsletter team 

Write us at- 
https://docs.google.com/a/hiregangeacademy.com/forms/d/1LprDBXql1Ld0r

G7cn8p-dMW-_lhkQRPcZtN6bwSXrr0/edit?usp=drive_web 

 

We thank all the delegates and the speakers for making the seminar a 

marvelous learning experience!   

https://docs.google.com/a/hiregangeacademy.com/forms/d/1LprDBXql1Ld0rG7cn8p-dMW-_lhkQRPcZtN6bwSXrr0/edit?usp=drive_web
https://docs.google.com/a/hiregangeacademy.com/forms/d/1LprDBXql1Ld0rG7cn8p-dMW-_lhkQRPcZtN6bwSXrr0/edit?usp=drive_web
https://docs.google.com/a/hiregangeacademy.com/forms/d/1LprDBXql1Ld0rG7cn8p-dMW-_lhkQRPcZtN6bwSXrr0/edit?usp=drive_web
https://docs.google.com/a/hiregangeacademy.com/forms/d/1LprDBXql1Ld0rG7cn8p-dMW-_lhkQRPcZtN6bwSXrr0/edit?usp=drive_web
https://docs.google.com/a/hiregangeacademy.com/forms/d/1LprDBXql1Ld0rG7cn8p-dMW-_lhkQRPcZtN6bwSXrr0/edit?usp=drive_web
https://docs.google.com/a/hiregangeacademy.com/forms/d/1LprDBXql1Ld0rG7cn8p-dMW-_lhkQRPcZtN6bwSXrr0/edit?usp=drive_web

